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MORNING SESSION 
 

Tuesday, February 27, 2024 
 

QUESTION NUMBER 1 
(Use bright blue booklet for essay answer) 

 
Eugene and Phyllis went to Carol’s jewelry shop to pick out an engagement ring 
for Phyllis.  Phyllis told Carol that she wanted a rare yellow diamond and gave 
Carol a list of the qualities she wanted for the diamond.  Carol did not have any 
yellow diamonds in stock, but she contacted her diamond broker and obtained a 
quote for a yellow diamond that would fit Phyllis’ request.   
 
Carol then presented Eugene with a contract to purchase a 2-carat yellow 
diamond that met Phyllis’ specifications for $20,000, with the diamond to arrive 
within two weeks.  The contract included the $20,000 figure in error.  $20,000 
was the per-carat price.  Carol intended to sell the 2-carat diamond for $40,000.  
 
When Eugene saw the price in the contract, he noticed that the price was much 
lower than he expected based on his research about yellow diamonds.   Despite 
that, Eugene made no comments about the price and Eugene and Carol signed 
the contract. 
 
The next day, Carol discovered her error.  She called Eugene and told him that 
they would need to revise the contract to reflect the correct selling price.  Eugene 
objected and told Carol he expected her to honor the original agreement.   
 
Carol then contacted Stephanie, her biggest customer, to see if Stephanie was 
interested in purchasing the yellow diamond.  Carol told Stephanie about the 
dispute with Eugene and Phyllis over the pricing error in the contract.  Carol was 
delighted to learn that Stephanie would buy the diamond for the full price when it 
arrived. 
 
Carol informed Eugene and Phyllis that she was selling the yellow diamond to 
Stephanie at the intended valuation, so they should not come to pick it up in two 
weeks.  Eugene and Phyllis begged Carol to reconsider but she refused. 
 
Eugene and Phyllis come to Lawyer for legal advice.  They want to sue Carol 
immediately and want to know if they can get the yellow diamond.  Thus far, they 
have been unable to find a yellow diamond that meets Phyllis’ specifications 
anywhere else.  They also ask about whether Stephanie can be sued for 
interfering with their contract with Carol.  Phyllis is adamant about bringing a 
lawsuit, but Eugene is unsure about whether he wants to be a plaintiff in 
litigation.    
 

Question 1 continues on next page 
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Eugene and Phyllis also provided Lawyer with a check for $3,000 as an advance 
for fees and costs.  Lawyer gave the check to her assistant to deposit.  The 
assistant deposited the check in Lawyer’s firm’s operating account to help pay 
upcoming law firm expenses. 
 
Prepare a memorandum as follows: 
 
A. Discuss the merits of a breach of contract claim against Carol, including 

whether Phyllis can bring the claim herself.  Your discussion should address 
defenses that Carol may raise and available remedies.   
 

B. Discuss the merits of a tortious interference claim against Stephanie. 
 

C. Discuss any ethical issues raised by Lawyer’s and the assistant’s conduct. 
 

 
 
 

END OF QUESTION NUMBER 1 
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QUESTION NUMBER 2 
(Use bright green booklet for essay answer) 

 
While on patrol, Officer Oscar observed a vehicle with a broken license tag light. 
Due to this infraction, Officer Oscar initiated a traffic stop on the vehicle driven by 
Dan with front seat passenger, Pat.  
 
As Officer Oscar walked up to the vehicle, Pat tried to exit the vehicle and leave 
the scene. Officer Oscar identified himself, ordered Pat to return to the vehicle, 
and told him he was not free to leave.  When asked for his license, Dan retrieved 
it from a backpack that was located in the backseat, telling Officer Oscar: “Let me 
grab my wallet from my bag.”  
 
Officers Ben and Ken arrived while Officer Oscar was writing his traffic ticket.  
Officer Ken was a “K9” officer who had with him a dog that was certified to detect 
the odor of narcotics. Officer Ken walked the dog around Dan’s vehicle to sniff for 
narcotics. The dog gave a positive alert for the odor of narcotics. Officer Oscar 
informed Dan that his vehicle would be searched based on the dog’s positive 
alert.    
 
Dan and Pat were removed from the vehicle and detained. After Dan was 
removed, Officer Oscar asked Dan: “May I search your pockets to make sure you 
don’t have anything you’re not supposed to?” Dan replied: “Sure, go ahead.” 
Officer Oscar located a plastic bag containing cocaine in Dan’s pocket. 
 
Officer Ben began to search Pat’s pockets when Pat said: “Hey, don’t search 
me!” Officer Ben told Pat, “I am just searching your pockets to make sure you 
don’t have anything you’re not supposed to.” Officer Ben continued searching the 
pockets and located three plastic bags containing heroin. 
 
Dan and Pat were handcuffed and properly advised of their Miranda warnings. 
Dan and Pat invoked their right to remain silent and were placed in the back of 
the patrol car while Dan’s vehicle was searched. While in the back of the patrol 
car, Dan told Pat: “They’re going to find the drugs in my backpack. I’m going to 
jail for sure.” Officer Ben stood by the patrol car listening to the two men talk and 
captured Dan’s statement to Pat about the drugs on his body camera.  Dan was 
not aware that Officer Ben was standing nearby or heard what Dan said. 
 
During the search of the vehicle, Officer Oscar located one bag of cocaine in the 
backpack in the backseat where Dan’s wallet was located. The officers also 
searched the trunk of the vehicle.  In the trunk, the officers found a duffel bag that 
contained another plastic bag of cocaine.   
 
 
 

Question 2 continues on next page 
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Officer Oscar arrested Dan and Pat and took them to the police station.  On the 
way, Officer Oscar told Dan and Pat: “We found all the drugs in the car. Just tell 
me who the drugs belong to and they might go easier on you for cooperating.” 
Dan panicked, apologized to Officer Oscar, and said: “I know I shouldn’t have 
had all that cocaine in my bags.” Pat told Officer Oscar: “I already told you, I’m 
not saying anything.”  
 
Your supervisor in the State Attorney’s Office asked for your help with this case.  
Prepare a memorandum analyzing whether Dan and Pat can properly be 
charged with possession of the drugs found in: (A) Dan’s pocket; (B) Pat’s 
pocket; (C) the backpack; and (D) the trunk.  Your memorandum should discuss 
the legality of the searches and seizures described in the facts and the 
admissibility of Dan’s and Pat’s statements.    
 

 
 

END OF QUESTION NUMBER 2 
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QUESTION NUMBER 3 
(Use bright orange booklet for essay answer) 

 
Commissioner Miller is a Lee County commissioner.  When she was elected, she 
created a Facebook page to facilitate hearing from citizens.  The page included 
the statement: “I want to hear from Lee County citizens: requests, criticisms, 
compliments, or just your thoughts!”  The page identified Commissioner Miller as 
a “Government Official” and included a “News Feed” of posts, in reverse 
chronological order, from Commissioner Miller. 
 
In the News Feed, Commissioner Miller posted notifications about upcoming 
board meetings and official actions by the board of commissioners.  She also 
used the News Feed to explain her positions on matters relevant to her work as a 
county commissioner.  The News Feed allowed other Facebook users to reply to 
her posts with their own comments, which were visible to anyone viewing the 
Facebook page. 
 
Last week, the Lee County board of commissioners voted to approve a real 
estate developer’s plan to build a resort hotel on beachfront property.  The plan 
was controversial because of concerns about the project’s environmental impact.  
Commissioner Miller voted for the project after making public statements 
opposing it. 
 
Smith learned about the vote while watching the news on TV.  He was upset with 
the outcome and was stunned by Commissioner Miller’s vote.  He went on 
Commissioner Miller’s Facebook page and posted:  “Commissioner Miller is 
corrupt!  She sold out our environment to real estate developers in shady 
dealings.  The truth will come out: She cannot be trusted!” 
 
The next day, Smith logged on to Facebook to see if anyone had commented on 
his post.  When he tried to access Commissioner Miller’s page, Facebook 
notified him that he had been banned from the page.  This meant that he could 
no longer post comments or view posts on the page. 
 
Later that day, Smith received an email from a lawyer on behalf of Commissioner 
Miller.  The email stated:  
 

Commissioner Miller’s Facebook page is intended to promote civil 
discourse about legitimate issues in Lee County.  Commissioner 
Miller has no obligation to host defamatory content on her 
Facebook page.  Because of your defamatory remarks about 
Commissioner Miller, she has banned you from her Facebook page 
for 30 days.  Commissioner Miller reserves all rights, including  
 
 

Question 3 continues on next page 
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banning you permanently from her Facebook page and pursuing a 
civil action against you, should you continue to defame her. 

 
Smith seeks your legal advice.  He wants to bring a lawsuit challenging 
Commissioner Miller’s decision to ban him from her Facebook page.  He also 
wants to know whether there is any merit to a defamation lawsuit against him.  
You asked Smith whether he knew of improper behavior by Commissioner Miller.  
Smith replied: “I don’t know about any bribe or secret meeting, but I’m not stupid.  
Politicians don’t just change their minds like that.  I’m convinced that the whole 
story will come out eventually and I plan on continuing to post my views on 
Miller’s page when the ban ends.” 
 
Prepare a memorandum as follows: 
 
A. Discuss whether Smith can satisfy the case-or-controversy requirement under 

Article III of the U.S. Constitution if Smith brings a federal lawsuit. 
 

B. Discuss whether Miller violated the U.S. Constitution by banning Smith from 
the Facebook page. 
 

C. Discuss the merits of a defamation claim by Miller against Smith. 
 

 
 

END OF QUESTION NUMBER 3 
 
 
 
 
 
 
 

END OF MORNING SESSION 
 


